t absolutely dead things, but do contain a potency of
o be as active as that soul was whose progeay ®hey
ey do presérve asin a vial tho purest efficacy and
that hving Intellect that bred them, .

¢ —John Miiton
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Denrmal & Controller
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Toreword

iz mstory of human soaal inwututions these often
ges 2 ume when the hastc principles upen which such
tisutions rest need to be subjected to an intepsne and
teal reappraisal i the hight of modem and changed
sditions This reappraisal may determine whether the
rucular inshtunon 13 to contmue as before, whether
must be duwected o new channels, or whether its
sfulness 11 at 20 end and 3t must ke way for a com
stely pew anstitution As a sacial instststion, daw and
vaxtous branches are also subjected (o such probatue
guiry when there arices a question 10 the muinds of the
Tbhe, lay and profesnonal 2hike, as 1o whether x certun
wision of law contanues to satusfy the need for which 1t
15 ereated, whether we duection of growth 13 progres
2, retogressne, or staue. Whenewer the demand for
<h becomes 1 can be felt
3t there 13 an undertying dissatistaction with the func
anmg of the spearfic field of law, which, 1f ignored, can
ad 10 undewirable consequences
Upon eritteal examsnation into a disision of Jaw vnder
Aack, 1t hos 10 many mnstances been demonstrated that
usts Yosing ught of the fact that fundamentat conds
bns hase became completely altered, nevertheless [
$tan thar attempt to uulize the speafic doctrines of a
ranchh of Jaw i an area of relationships which that law
3 not designed to cover and could not effectss. tly cover,
n such arcumstances 1t becomes neCessATy to pruns the
tw~to cut away the deadwood of averewtenyan-—n order
paestasg contours, A complete rejection 1 peither requ







tbe applicd to 8 soctety which has no reserence for
rgmity of the indnadual a socety which eyes mn-
from a completely mechanicat point of view amd
gns hustory to an cconomic fate. In such woelul
mstances the false premuse that there 15 between
and the B 2 umt
oree working for a camman good-such as the force
sernatonal lan—is not enly unrealstic but eveeed
i 1 to the ot 1] law
Tus does ot sigmly that there should be no further
ath n internatronal law but rather that there should
1 redrection of growth There roust be a mare cou
rous recourse 10 what we have and a bolder correee
) course toward the defiaiencies of internauonal law
the final analyus mnternavonal law ean only muntata
exustence through gurdance by the non tangitle by
= moral absolutes of the spirit. By msusting on ethical
zns toward whatever ends, by reconnhing tradutron
threuson by butlding on the dignaty of the sndinidual,
ternational law extends a guuding Light and becomes
189¢ to ereative statesmanship
The author by education mterest, and expertence 1
soroughly quabified to deal with this smportant subjeet.
t has been my pleasure to review her veseareh m the
outhern Methodist Unnersity Graduate Law School,
nd I have been Qeeply ampressed by her tharoughness
dsincenty 1 conmend ber thoughn provokung analyss,

. Rosext G StOREy
3thool of Law

Southern Methodist Unicersity
:'lprzl 15, 1953
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Tutraduction

*HE TWENTIETH CENTURY JIAS WITVESED 3 pmlcm\d tzns
ormation 1 mnfernatianal society, 3 transformation which
aternaugns! law can no Jonger alford ta ignore. Ad
wuedly ternatanal law can peser achneve event parual
stabibiy of 21 veacts 1o every consttztional, economac, oF
social change tn the bife of one or of several of the wem
bers of the famuly of nauyons? But on the other hand,
whete the soca basis of the pational 1aw of 3 number of
\states hag zane evol v and drastic philosop!
Aol thanges 12 would be the folly of destruction dof
! students of suternational Jaw to gnare these great polie
scal and socral upheavals
From the earhest tmes to the present, and s all coun
tnes there has bheen a clow relavanshup between legal
ad sgord notons? And while there are many Jegal rules
2 mere regulatory nature? having no particular motal
gmficance the genesal rules of legal conduct are sup-
posed 1o refley and 1 fact necessanly tend to reflect the
sthical standards of the communaty € Thus, 1nternananal
law bas always been predicated on cortun fundamenzl
soval and ethueal values 10 which avilzed vavons sub-
enbe even it at times theyr practices hane vanied from
wiherr faih 3 But today vartaws states controlling the huey
- and desumes of roalltons of peaple have repudiated these
:a:w moral standards and o Jortion, they o heretore
e ittt Tasth sn the yurat prncrples exolied therelrom
The power which these new and finally destruceine
1




2 SEMANTICS OF INTERNATIOVAL LAW

ideologes exert over the minds of men requures the worl
to face agam the problem of the primary presuppositiony
of all mternational existence It 15 now evident that n¢
durable international settlement can posstbly be arrnet

at unless the nations of the world accept certatn commMot
convictions and common standards as a marmnstay of thetl
own Ines and of therr relations with each other Poliicl
and legal commitments require a certamn amount of nat
ural sympathy among the cojurors The fact alone tha!
nations share a number of mterests does not necessanlf
guarantee an mternational community There must be
agreement upon certain principles of behavior fortified
by agreement upon some fundamental values and beliefs,
In the final analysis all theones for tnternational orde!
depend on a willingness of nations to lune together v

harmony and this willingness wself depends in turm;
upon some underlymg umty of an ethical nature Inter,
nanonal law or the legally binding pirt of the inte;
national soctal order 1s perhaps the ethical mmmumr
that 1s that poruon of the social order whose enfarce
ment the mternational commumty must secure for it
bare survival Hence where there 1s no measure of agyee
ment between nattonts on the mummum essennals under
lytog international law  there cn be hude hope for
peaceful and urufied mternational order



1

¥ithical and Moral Nature
of Internatianal Law

Teere, ARE, L ARIOLS PEFINTRIONS of pnternationa) Taw tall
of which are plunble for st 13 the privilege of esery
tugs 10 debm and deggrate hus disciphne a3 he thunks
fit, 50 long as there 18 brstonc conunuity and N 3erious
stuptive break yith past Jearnang and past expenience
the fietd? Far the purpose of thes stedy tuternational
Jaw 15 defined 35 @ $ystem of Jurnprudente consng, o
’{mcral prinaples of nght equity and humamitananism,
Jounded upon extablished customs and acts of states and
pon internanonal agreements Not ynconsistent with
.tandards of yustice which Chrstian and avilized states
Aecognize as obhigatery 1n therr relauons and deabings
each other a3 well as wath the estizens and subjects

10! each,

+ Internauonal law 1s composed therefore not oaly of
roles but also of prinoples concepuons and standanls,
and from the standpomt of cnvilized contnuty the latter
wse {ar more smaportant than the former These principles
conceptions and standards are derned from considera
103 of 2 ethical nature they concern that ierrelased
Enmplex of wdeas which centers around the nouonas of

ght and wrong, ustice and humanuy and auempt to
lend these 1deas 1nto @ coberent bas for the system of
termuonal law 8
In the affairs of nauons as m the affaues at husmans
".honlin;‘ often no absolutely demonstrable right course
_ W amang the many coobinauoans that are o)
3






PTHICAL AND MORAL NATURE OF INTERNATIONAL Law 5

Admuttedly from one age to another the devgnation
orally nght and wreng changes,
3£ particulsT actions a3 m y Ng! il
and socienes 1n one stage of cvihization are apt to Qilter
~ndely from sactenes 18 another stage 1n the apphation
of ther 1deas of good and el ®® Such differences are
entrely tenablein a world subject to man s influence as
2 shaper of ns matertal and mental environment. Butno
grvilization can Tive or conunue to grow valesy
Sully accuroulates from g 10 s eollec
tuve expeniences of good and evil, The prease depotation
of the word good will change as aircumstances change,
the connotauons of the words used to express different
aspects of goodness will grow wider and deeper but the
Jdeas betund the words cannot become less 1n valu= sf 2
unlizanon 13 to continte for once a asbization whelly
s Giscards an 1dea of good or esil or suffers it to decay or
lose caparty for growth or change, disaster1s imesatable 1t
& The question of whether or not morality has any func
10 1n smtermational soctety has been answered both 1n
the negative and in the poatne The negatne approach
declares that the selations between states are governed
#nlely BY power and that morabity plays no part i
o2 This view that no ethical standards are apph
ble to relations between nations can be traced Irom
lachiavelly through Spinoza and Hobbes to Hegel in
hom 1t found 1ts most Gushed and thoroughgaing ex
ression. For Hegel states are complets and morally self
aficient entitses and the relations between them express
iy the f

e or conflict of indef wills not
nited by any mutual obligation, 18

1 sueeess.

This theory would destroy 1n advanee the possibility of
an ethical understanding smong men and of a well
founded 1nternational law Therefore modern snterma

tional legal scholars with the pragmatc be,
nt of "
tend 1o soften therr negane byp i o

pomntng out that as jon,
s statesmen and others who influence the conduct of mg
ternauonal affairs agree—whether houestly or dushonestly






ETHICAL AND MORAL NATURE OF INTERNATIONAL 1AW 1

& T2t analyus, the relations of states are the 1t
I:u!nonl:‘o[ indissduals Neather domesuc {aw not e
nonal law 1s self-creanng or seif appiying “There are

ymen who govern,” declares 2n 2naent Chissese provtib,

7 but there are no lans that gonern 3 113 mpossilie to
evade the ntumate fact that the deeds of states are Jeeds
of persons and affect persons.

Tnjunes and beaefits ta states by otber siates are anjuries and
tenefits 10 (ndwiduals by way of their poliscal sehvea, Whon
e therefore touches 3 person raiws an eduail question

_ and 4kt quesuon comes directly wader the persanal code of
the aggressor ®

soondingly, if there are ethical principles for persons,
here must be ethical principles for states. There may be
10 moral code for natons 1n the sense of formulated or
xcified rules,™ but there certaraly extst in the munds of
mahzed men a0 ought’ and an ought not weth ¥
spect o group acuons 25 with yespeet to the acuoms of
andividuats
This thess finds powerful support in the teathings of
Chancellor hent, who, m hus Commentanies on Amencan
‘Law, wrote
Suarey are to be conu S
. Bublic will capable and !rced:;g ;121: :;jdl .ﬁ::;ﬁ:xﬁ :x
3 \:Aq are collections of indrvidwals, tach of whom carries wih
N u;mm:;:’x,?;c a::‘xli: e tommunity the wme binding law
; O P igion which ought 10 control ha conduct

&
» 11t be conceded that there are ethuesd principles for
;;m:s‘ the question then amsey ot the purpose and inpar
tance of such prinaples This ean

e be teadily answe
red,
,,,'i(‘o: termational moraliey argvdes temy Y

it

‘ . & uiernational lay = *
| Erery stage i Yegal evolution bears witness to the
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CHAPTER Two
The Malady of Dunocr;m'c Stares
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The Malady of Dpmam -
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b The Pattery of the Mistakes
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The Malady 0} Democrarie States 23

world safe for democracy Thus crinada would mage g
whole world g democrs,

aresult of yhyg lm;yt'suon-d oonsense IJ:iubln: opmton
became 5o eavenomeq thap yhe People would poy coumnte.
Rance g worlable Peace, they Were apamet 21y puble
12 who showeq “any tenderpegs for the Hun,* gr g
1aclined tg Jisten 10 the “Hyq foog sanel”r

3 The Parery f the Mistates
Ix orper 1, see

015 trpe pers Ve what hy, ned,
e must rememper ! at the f;;u of the Fmrm\’éurl&
War the oly victorioyg Povers were (he
est.

libera} ¢
Tacies of the w, , who W;cr:emgccx:o;
Switzeriand uatil 1937 %23 stil at gy very be, Iq
of hus Strugols ¢ e the master of the Cmpire of
the Romgnogs Mussolin, Obscure t, and
;ax;;’ bad dcr;anlm-d of Hutler bo xook'pm
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The Malady of Democrasic States 23
fuble opmon has been st *
arowsed, e ! .
cmve . . p
g Ve oo sense In the cnses,
mzm- | wouaue oifcals—oer aad sbove their own
humag propeqsty & crr~have been compelled 1o make
the trg mustakes that pubbe epmion has wmasted vpon
Even the preatest meg have oot been able 1o tumm back
e et t1des of opon and of seatment

There 1¢ i mystery sbout why there 1s such 2 fendenty
{or popular opmsen to be wrong w judgng war ead
peace, Strategc and diplomatic Getasions calt for & land
of knowledze—not to speak of 23 expenence sod @ sea-
~~1ed puigment~siuth canoot be had by plancmp &t

wspapers, kistenng to snatches of redid commient, wafch-

1 policans perform on television, heanng cotasonal

‘tures, 2nd reading 3 few boaks, It would nat be enough

make a man competent 1o decwde whether to amputate

Iz, 8nd 1t 11 not enough to qaldy hum 10 choose war

T feate, 1 arm or ot 1o 2T, 10 intervene o1 10 With-
raw, to fight on or o negotiate

fsaally, wateoner, when the declwon 1 entical and

iegent, the pubkic wilf not be told the whote troth. What
2n te told 1o the t public  will uot brar m the
aod quabfied that 1 needed for
B protiedl detmion Wioen dutant and ¢ and
complex things 2re commumtaled o gred masses of
people, the truth suBlers a conniderable and often a radical
dstorion The complez 18 made over mia the umple,
the hypothencal wto the dogmatic, and the relate into
ag Absolute Eveq when there 15 no deliberate distorton
¢ensorstup and propaganda, which 5 unbely in hme
war, the public opmion of masses cannot be comnted
upon 10 spprehend cegutarly and prospily the tealuy of
s There 1 an mg;m:t tendency 13 opmnion to teed
vpon rumors excuted by our own wishes and fears

- it

4 Democrane Pobucuns

AT TiE cnical moments w ths

been men, work Gsiening to, w;:};i m‘ ‘lg:te e
agont thew mistakes Abways, 100, there have mgceple
13;10: the governments who judged corrept) b‘:nmm
_they were permstied 10 know 1 tme, the \mucz'sm:d -.suzsfd



26 THE DECLINE OF THE WEST
ton of Germans grew up, they rebelled But by that tme
| S

the ¥ ~rlihe to make
peac 'u . had become
100 * ot - ave prevented
the . wage agamst

Europe Having refused the nisk of trymng to prevent wan
they would not now prepare for the war The Europeas
democracies chose to rely on the double negatwe of
unarmed appeasement, and the Amenican democracy chose
to rely on unarmed 1solation
‘When the unprevented war came, the fatal cycie Wis
repeated Western Europe was defeated and occupied be-
fore the Bnush people began senously to wage the war
And after the catastrophe mn Western Europe eghtecs
months of elapsed before the sur-
prise and shock of Pearl Harbor did for the Amencan
people what no amount of argument and evidence and
reason had been able to do
Once agmn 1t seemed impossibtle to wage the W&t
energetically except by wctung the people 10 paroxysms
of hatred and to utopan fmmsL So they were told that

PR S O 1 Lnd o aee hava ance

' .
could be popular only if the enemy was aftogether evl
and the Allies very nearly perfect. This muxture of €n-
venomed hatred and furrous nighteousness made a pubhc
opitop which would not tolerate the calculated com-
promuses that durable settlements demand Opce agan
the people were drugged by the propaganda which had
aroused them to fight the war and to endure 1ts misenes
Once agam they would not think, once agan they would
not allow their Jeaders to think, about an eventual peace
with thewr enemies, or about the differences that must
anse among the Allies m this coalition, as 1 all earker
ones How well this popular diplomacy worked 15 attested
by the fact that Jess than five years after the democracies
had disarmed their enemues, they were implorng thetr
former enemies, Germany and Japan, to rearm

The record shows that the people of the democraces,
having become sovereign 1o tus ceutury, have made st
mereasingly difficult for thew governments to prepare
properly for war or to make peace Thetwr sesponsible
officials have been like the nuawsters of an opinionated
and willful despot Betaeen the ennical junctures, when

o v
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de on of the EOVEMMIng pog ey 46 the malady
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The Dergngement of Powers 3
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nes eloeted 10 Ame State COMERLODY were deemed 1o
%lc eattled 10 act s The People of the Usiied Sates,
“The sthobitants of the Uhaited States who were guale
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amag of the smpenal pover would hate
?;::‘;;;3;;%! nh:%mvct the throne was vacapl. As the
Impemum “eschials OF TS s the people™, 2nd the
people had then 10 choOse 2 MW Tmperar, they might
evsn “trazslate” the empire from one Rabon 10 anothes,
s (e wstance from the Greeks to the Germons Need-
Tess to say “the people” who were presumed 1o hae ths
power, had peithier voits fiot asy ofbey means of making
Thete will koown It wag presumed that they whed to
have thewr power excecrsed for them I the coronation of
Chatitmagne, the Pa?e ad hllus be ‘merely declaced and
tseroned the people’s will
Al thig seems Jong ago 2nd far away Boy if we reject
virtoal representaion 1he quéstion semains if the Pope
of the kg of the parhament of magrates cannat tep-
tesent The People, bow do a plunality of voters tmely
dectare and excraise The People s wll? 1t sounds meongr-
oug (o modem ears that the Pope should represent the
peapls But 13 1t 50 coagruous that the people should be
Tepresented by & count of the votes of some persons? The
conundrum ptings from the fact that whife Fhe Peoplz
23 3 corporate body are the true ewners of the soveretgn
power, The Peoplé 23 an ageresate of votars, bave
verse conficting self-tentered intesests and opmions A
plarabity of them cannot be counted npon to represent the
corporate nation

The dutinction upon which § am duelhng does not, at
one mught SUPPOLE coase (o matier aben the voters b
tome enormondly many Cannot 2 mulutede of soters be
Tegarded 8s he pracucal equivident of all the people?
They cannot be To multiply the voters makes t ng more
prabable that a gtmmy of them wll traly represent the
bl saterest. Gur expencnce with mass clections iy the
wentieth century compels ns, 1 ik, 10 the contrary con
clusron u;n publ(:: opinion becomes jess realiste ay the
mass o whom wformation moest be conseyed, and argu~
ment must be addressed, grows Ly,
ment grows larger and more beteroge-
Al 23 will seen Yess 033 of we reqund ourscives that
we kiow i the cenvay, B 2
enon The toord

sery recent pol
ton m favor of sversal

e ben I G oy e ) P Ve s o
SORTY
Pevohouons o1 the end of ¢ American and the French

{unt) the end of the mmg}; cightoeath centary Bt

eeatury) the actusd ad
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caomot be reduced to prevse figures, prudest men make
stumates 23 10 where the equations balance.
1 deciions as to where to balance the accounts
st eefiect other udgrments-—as 10 what, for example,
e mibtary

are the requuements m tehaten to foragn af-
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2 Tke Protecyion of the Ezxceups, o

DurinG the Dinelzenth <entury pood democrar
m:\nl{ concerned wyth

e I mh(;n, and y ha?

2 2 COntinuyy, €Cncern of the ermes OPponents of

ot gunlﬂ the tuentieth Century the Problem
w25 not sgaxply and Urgently posed That there %as such
3 problem wag well knowy But 1t ya5 not the mmed;ate
T0blem 1
P For soma Zenerations before 1914, the Wesy €njoyed
fine poliyea) weather Mor:mer, the fuff force of e
Comung enfmuchmmeng emancipatoy and g
of the whops Population g oot yet Worked 11 onse
Quenceg 05 stf hag 2uthony o Power,
®hich pere 1ndependeny of the 2<sembhes
torat; ey s

Stlongy
The r«diﬁmcﬁmml%mfy)
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The Protection of the Exccutine

o neteenth centiry good demecIals Bese pri-
3;13’:\]'. e oot with mpsunng Tep o fhe Iafy
scmh'{xcs and with extendmg the conzo} of the assemblies
over e execative pages It 15 true that Yo problem of
the madequate esecuthe, overndden and dommated by
the assembly, was very much m the mmnds of the Found-
wg Cathess 2t the Phutadeiphin conseution, 2nd it has
been a contztmg concern of the crncy and opponents ot
democtacy But untd the tecnneth century the problem
w1 ot shasply and urgently posed That there was such
2 problm was well known. But it was pot the unmedsate
problem *

Fer some penerations before 1914, the West enjoyed
fine pohoeal v.L:au:n Morearer, the {ull fmc'e of the

comun an

of n’ﬁg«ﬁ@k populenos ad ot pot worked 1 conso-

quences Governmenss sl had authonty and pamer,

which were independent of the assemblies and the clec-

torates They st drew upon the tradtsamal sourees ué
thorty hered an

y--Upan o
conscration. N

Yet the need 10 protect the executng sod d\udxcml PO~
ey from e tepresemtatnne assemblies asd from snass
opumon has lang bees wnderstood * Many enpedients hove
bent davised 10 soften, ta wevtralize, 10 check and to bals
anee the grassure of partes €ectons, lobbees, sects Thy
expedients have taken, says Bryce, two geneal forms, 1hy

one being to put consttuitionsl restrictions vwpon the s,
semably and lh_c ater, *by 4 dnsion of the whole f oty
of the peaple,” to weaken it Ths has been Sone by elect.
mp the legslaure and the executwe separately, or
basmg the lepatne bodses clreied by the differng corj
ml_xv,incm 2nd ot difterent qumes
¢ coostintionat mechanusms bave never themsel
?cm suflicteat te peotect the executve And much mv\c;s
0w and veforming eueryy hmve been applied to fnding
But of Vhoodrawe Witson, O
SHaito, Say \ly\;d%:j r?;’::iﬁ:“&tx?”{;&m;:l ﬁ,‘m’m
26 No. 332 Mo, 71
Sumes Bryes, Yodern Defn’p;auda (192“1‘)-{ A} m’ x‘x“ci“u:m
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(hreatening the secnrity, the saivency, a0d 1he tiberuzs o

the state

Tn the trsdions of Westem socety, cinlzed gOVEIDs

ment 15 fosnded on the assamphon that the two powets

execqusin the two fancisns will be in balance—ihal they
N ael wecten COMBETSAE, comploment, anform and

woney and fen for tus wars, b . - "
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!hrtal:umv the secunty, 1pe sohveney, and the Uberties of
umln the ", 2dioms of Western cnene
Ient
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! TR BNt inform gnd
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In thys e

¢ balance e of the twq 218 has beep
senously upsc! Two Breat streamg o evoruouon have o,
pon c modem demoemm ¢, {0 ep.
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of the large ey of the democra 8¢ peoples 1 believe
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be povemed without bewmg represented, there
lc{ogl:lubt a{’ al a5 to how the 1ssue will be_decded
T

+ o be pater-
al, atens 1o be

’ 23
ralt withoyt bes

B o lw st ut leedom god of democtacy
o Joog be alloned 1o stand w the way of G being
The phzht of the poders Aemace— P

hare suft ,
joemeE v R
s‘ig‘l?c od M « s 01 O2-
mocracy dnd 18 safefy democratic 15 shrunken 1t 13 stll
shimang For the discrder wheoht has been mcapacitating,
the democracies 13 G civtary b, & anytbwg, becomuag
mare vinlent as tme goes ot
A ¢oopmang pracecal favure fo govern will kad—no
one cant say @ what form and weder =% ters—lo
e nent of
. wnd gnd
- Itsa
N

enough
. ww wigaw pe encroachment of
we assembles acd of Tass opswons and strong enough

to guanntee prvate hibe:
o pavate Liberty agamst the preésure of the

It would be foohsh 10 artempt to predict whether the
casts of the demoesats st nil be sesplved Sy such an
wiemal testoration. and tavivab ot 'y counterrevalutian,
Yo doubt the danger of couptersevalunon 1 greater i
conntnes where the margins of We are thinner No doubt
Qe prospects of a tesLralion anA Tevival are besy o

Sountnes where the tradwons of covility, 3 the puble
Plilosophy of Westem sofiery,

¢
iong fstory bané decp oo aud 2
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which wag st w the way of accom!
nealy eofranciused mase of voters,
Blesse of the Ancien Régune

He wet on to yefect that

modarmg el 10 3
and the Frencdh no-

from an early tupe 2 fondamental difference exsted
tetween the behavior of the gaverntng ¢lawses i Eng
Lind aod s Frasce The sotulity, the cornertone of
medieval socexy feveabed W Fopand 3 pevelar abliy
10 metge apd mux wath other soasl groups whtde m
Framce 1t teaded on the contrary, to close ity ranks and
preserve 1 ongmat punty of birth.

10 the earher Middle Ages slf Western Europe nd 2
pmiar social system  Bot some vt o the Muddie Ages,
one ¢apnot say exactly when, s change pregoant with
tremendous consequences ocetrred to the Bntsh Isley
aud m the Brtish Iules only—the English sobility devels
opéd wto an open apstorraty while the contmenial

noblesse stobbornly remamed withim the ngd o of
a saste

This, observes de T4 15 the most Fevol

fact w Enplish ustory, 2ud he thauns to have been the
§irst {o observe s 1mportance and 1o grasp s full nignk-
cance M1s trdy 2 deep and Wuminating observatan o
the conditzons which are favorable to o healthy and pro-
grestee evolstion of democraty and on tbe condimons
#heh make 1 mostsd and degeneranve The crocal df-
ference 15 berween what we ught call enfranchusement
by meo the elass, as ufiad
Englasd and, per contra cnfranchisement by e over-
ﬂmﬁed m&;t g'x:?la‘;m%] af the gwmmg class a8 exemph-

¢ dne
iet] & government remans but

ponsible z2nd mare tes;
1 ponsive, 1 the
of the governing clas:

g class

ough the tvo ways of evoluton appear to hay
s chret—a s0ci8ty itk fret msttubions under ;o:;hue-

waand Prance whch we caretully ctated

# geat hength and m dabonte form, g fdnc:fmﬂ Mm‘;lm e

WORT IMprestonIig W AT scattered as they are 1 0o m“l!:e

order wmemg wolwmes of comrespondence % Py

8 buech w \he Journa! de Voyage sometumes

the bg systemuatic waxks, enphaseing and
agansen and

defning a
faing 2 certui trend






The Adversanes of Liberal Democracy 57

of
ha were pot, Uke those he saw hving at the Court
:Imﬂks, exclusive 2ad tncompetent, cormupt, unteach:
able and unconcetned.

wroutd you know the sry 1s bref, of almost &l our
Wr:tchedyness?“ asked Daderos “Here 1t 1. There existed
{he natural man, and mto tue maa was merdduced an
artficial man, whreupon & cvil war arose withue hum
lastng through ufe . . If you propose 1o become &
tyrant over b, . do your best to poison um with a
theory of shetals agamst nature, (mpose every kind of
fetter on bun, embatrass hus movesnents with a thowand
obstacles, place phantoms around hum to fnghtes hum
Wowld you et hum happy #ad free? Do ot meddle with
tus affarrs, 1 appest 1o every ovil, rebgous and
politieal wsteuten, examuge these clasely, and, if I am
B0% mistaken, you will fiad the human species, century
after century subject 10 2 yoke which a mere bandful
of knaves chost to umpose on . . Be wary of hun
who secks to establish ordes, 1o order 1 to obtam e
mastery of others by grving them troubled

U we compare the mood of tus passage with that of the
Declaratios of Independence, the work of the other brand
of revolunonists, we mast be struck by the nibilem of

ddderot Diderot had been exasperated 10 2 bhnd destruc-
wve despaxr by the ngday of the French govermng caste
:emw gat leel ‘M\;d there w‘zg auything 10 be done
ith any govemnIoNm i One pe
exceph lus abolish IL“] gog by the onehe sullered usder,

Jeflerson and hus oolfeagues, on the other hand, w
mterested w government They were 1 rebelhon %ecax
they were being dered the nghts of representation and of
mmpauun which they, ke athes subjests of the same
g would have epjoyed had they hved m England The
Amencans were 1 sebellion agatnst the “vsurpations” of
George (1 niot agamst authonty as such but agamst the
abwuse of authorty The Amencan resolutionssts had
{201 participated 1 Gre cplopial governments They wierded
to play leading parts, a< tndeed they did, m the new £overn-
ment Far from wsbing 10 ovenhrow the anthon 1
government, of \o deny and subvent, as Dudesor dudty t}?
moral fouadations of authomty, ey went 10 rebelan,
$1bid, 3 220323
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human soctety Agam and agawm has been pteved how
effecuve 15 gxs formula (;)r amuslmg, Mmh‘:? ;‘;

' olution:
gy men's energes for fevolution;

AT PN rinecsd unpe the many hy The
. "

s .o

1ted, therefare, to the noton that the act of revoluhon

e o em v "nea af a3 amtd monbng La s = b
w .

- e - 1]

masses &5 victonous owver the few, these will st the
classiess society without coettion and wiolence and with
treedom for 8 ‘Thus formula reappears whenever condi-
tons are revolationary—~that 1 o say, when necessary
reforms are beiag refused The formuly 15 the strategy of
nbtﬂ_;gggt 1!2;!;:: ;vho are unable to obtamn the redress of
m e The :}xmcr: :’i © P_c tacked So they are 150~
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first m order to gan admittance mto, and then to tale
possession of, the organs of government

When they declared that “a prince (George IIT) whose
character 15 thus marked by every act which may define
a tyrant, 15 unfit to be the ruler of a free people,” they
were not saying that there was 70 one who was fit to be
the ruler of a free people They were imbued with the
English wdea that the governng class must learn to share
1ts special prerogatives by admutting new members The
Amencan Revolutiomsts were themselves the new mem
bers who had been unjustly, wn fact illegally, excluded from
the government of the colonies They themselves meant
to govern the colomes after they had overthrown the gov-
ernment of the King They were not nthists to whor the
revolutionary act of overthrowmng the sovereign 1S the
climax and consummation of everythmg

2. The Paradigm of Revolution

Or THE two rival philosophies, the Jacobin 1s almost every
where 1n the ascendant It 1s a ready phulosophy for meo
who, previously excluded from the rulng class, and re-
cently enfranchised, have no part mn the business of pov-
eming the state, and no persenal expectation of being called
upon to assume the responsibilities of office The Jacobm
doctrine 1s an obvious reaction, as de Tocqueville's obser-
vation explamns, to government by a caste When there

1s no opemng for the gradualness of reform and for en-
f h b 10n, a revol y collision B

most likely

The Jacobin doctnine 1s addressed to the revolutionary
coliistion between the mviolable governing caste and the
excluded men claxmmgrlhhc redress of ther grievances and
their place n the sun ough 1t professes to be a politn
philosophy, the doctnne 1s not 1n fact, a philosophy of
government It ss a gospel and also a strategy for revolu-
tion It announces the promuse that the crusade which 18
to overthrow the ruling caste will by the act of revolution
create a good society

The pecubar essence of the dogma 1s that the revolu-
tion ttself 1s the creative act Towards the revolution as
such, because 1t 1s the culmmation and the chimax all the
fabor and the sacnfice of the struggle ar¢ to be duected
The revolutionary act will remove the causes of ev



The Adversaries of Liberal Democrecy 61

be Yed of the spinit” and would not be “under the l.xw.:
LR i A et )
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3. Democranc Education

WE LIVE long enough after the new gaspel was prociaimed
to have seen what came of 1t. The post-revoluticnary man,
enfranchised and emancipated, has not_tumed out to be
the New Man He 15 the old Adam Yt the future of
ﬂfmocranc society bas betn staked o the prommses and
fha ot o . v

J i s

Is populanty 1s eastly accounted for Wt promises to

solve the problem whicl 5 otherwase o nearly msaluble

—~—how to edacate rapidly and sufficiently the eves-expand-

ing musses who are losing contacs with fha + -
ey . N .

ity amt u.l the local comn‘:umty b g ‘MLI‘:HY' Y
o ave combmed t
make the demand upon the schools aimosy unpossth!ﬁwo

ot only _do the schools bave 1o teath the ants and

We Who -0 . .
where o - .
democr:

S MW, v iy U (eashers, of whporuny
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the 3pims” and would pot be “under the law ™
;a‘:; ,f:!;f: Jacogm gospel, thus transformation was to be
achieved by the revolutonary act of emancipaion {rom
authonty The religrous end was to be reached, but with-
out endergong the relimous expenence Thers was to be
0 dark wght of the soul for each PeIson 1o the labor of
s own regeneranon Instead there were 10 be fnots and
strikes and votes and seure of poltical power Insiead of
e 1aner strugple of the 1dr ual soul, there was to be
one great public massive, collective tedempuon,

3 Democrane Education

WE LIvE long enough after the new gospel was proclumed
to have seen what came of 3, The post revolun
enfranctused angd emancipated,

the New Map He 15

0ot turned out o be
the old Adam Yer the futare of

democtate society has been staked on

the predictions of

the promuses and
o e acaba o b g

of the Jacobm doctrine hag ded the (e

wass educaton i the fewly enfranchiseq o e
ctes In Amenca and tn mogt of the n

populanty 15 easily accounted for It prom
sohe the problem whieh otherwse so n:ar‘l’y m‘ﬁ,ﬁ'ﬁ
~how ta educate rap:dly and sufficently the Sverexpand-
Mg masses who are lostng contagy with the traditions of
Western souety The exploswe merease of ghy Populay

2 the past bundred and gy years, its teceny enfranchise.
ment dunpg the past Blty years the g, or at i
the radicat weakening of the bonds of ghe e
churches ang of e toca

make the
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3 Democranc Education

WE oot
]
o -
e ' w e of
de . wuy tes been staked on the promuses and
the preductions of the Jacobin gospe!

For the Jacobin

docurne has pervaded the theory of
oset om Joct e byt 1
[ Y l EIE Y ~
- - H '
] L) '
m{n theory 1n the schools
1&3

palanty 15 €asly accounted for ¥t promuses 4o
sohe the problem wiuch & otherwise so nearly msoluble

—how to educare tap dly and sufficiently the ever-expand-
L~

[ “Us U WS e fuy tRe
churches and ef the local community have combed to
make the demand upen the schools 2imost spossibly bye
Dot only d¢ the schools have to veeat
scenees in 2 @
toact m
l&c chur w we
aTers ¢ .
hfe What we scbool system could E:? ﬁ?i’:ff&é’ﬁnm
whete nearly equal to the demands upon 3t The m i
democractes have never been willmp to Y the nodm
recrufune and tamwg enongh teachers, of ,ugp;lsé
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i ot
ecsely and surely will what i best
?Q’:ﬁgﬁg El;:nmmhnc‘yy o0, then these is 18 the \ef,' n‘:‘
tre of lomgs 3 gustadtes that popular gavsrument
s“c’s‘:'en:dbes\ goverrent Wik ‘_”4,“}‘,3“‘._":“_“2“%'{‘

1eu3

gt- - B g wwaksd OF s own carcet,
1he susunctive nghtacsy and nghteausaess of the people
can be relied upon for everything ele

The & a convervent and agreeably plausible eseapt
from raley Pestalorsy desenbed 3t by saymg Gt L . o

Scund Education stiadk before e symbalized by o
1t¢ planted meac feriizmg water A title seed, which

N . - .
WEMT {rze 1 A Umnterrupted chatn of orgame paws,
We plan of whzh exged @ @ yeed and root. Man w
iy 2o the tree in the nesboro chid sre mdden
st factlties Shich ave %o wnlold duniog Wfe

The metaghor revedls vesy npealty how the Jacobim
1e0ry dnbibaty education n o wa <%

probleme -« = .
Yestaloz: 4
Azﬂmg W . s ate
wizmg v - » busied, grow u
ety ¢ o baxe w Das & » and
tonot - !
hide w0 . -
s isde .

T e mba W W
¥ Encyclogedia of Rebgion and Ehict, Yeh. ¥, 3 46
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son merely to be an mstrumeat
s lh_c‘_m!.e:.{- XE\?... +ha m.me of the schools B
e
' .

i

.
is tp possess.

From Jacobinssm to Lentnssm

FUTT ST SUUR Y S

¢ rumns of feudal socsety, did not make an end of clags
sagemssms It merely set up pew classes 1n place of the
g’

As Marx and Engels were scholars and men of the
world, they should not have been surpnsed to find that
‘he h‘sst?ry of alt human society past and present has

world 28 11 15 most be tsansformed, the day 15 S00n to
come whea histery, reaching sts culmination, will end,
and there will be no more strapales So Marx and Engels
decrded that one more, though this time the conclusne
20d the Frad revadihan are altad £~e B !
1 . .

Lm0 e it vaseiee ol s antagonms and

ety mmmgmscsandcl&s&m\zxmxs&;
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faced it with the terrible doctnne that ntop
:;&s(h ;eﬂhgou@l about by 2n wdehutely prolonged pro-
ctss of unlunted revolution v.l'uch woutd externunate oft
. . 3
t
Vo . ¢
e Lenms solution of the ensis wathn the revoluvon~
sry movement ‘matked the culmimation of 2 process
this was “an event which ahtered the hustory of oux
wotld ¢

1n 1903 at the conference of the Russian Socral Demo-
eratic Party which began 1 Brussels and ended 1 London,
Lenin was asked by a delegate named Posadovsky “whether
the emphasis laud by the bard Socualsts upon the
need for the exercuse of absolute authonty by the revola
e e F R P e e i R
v - e AR
v s o
Posadovsky asked whether the basie, muumum ereqd hib-
ernes—~"the sacrosancity of the person”-—could be 1o
imgg 2nd even violated f the gany feader so deaided
. ' "

.

4Vt i Western kwrope and was much respected by the

Seaders of Western Soctabsm Plekhanov was the very

Z‘fﬁ of cmhzﬁ k;mcnuﬁc“ turkong among Russtan
Jonafies

et e DY specing solezmaly and it

& - - .

) .

Iy -

:V.N.lely ejm:d bZ f‘" l;l)lsxlan peaple after the rev::lu

I Q1 Erc Voephm The New Seience of Pol nex part
@I eia e | L Telon, The Fre of o i
*»11a ah Berln, “Polatual Ydeas in the Twenteth Centun
‘Apci 1950, Vol XXVIIL No 3 59 fé';;{%; e
E

S
e clpn Aflars
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5. The Querpasnng of the Bound

15 the root af the matier, and 1t is here that the vit-
g?xse ssue hes Can men, acm‘:g ke gods, be appaiated
establch beaven on earth? IE we bebeve that they caa be,
then the rest follows To fulfill thew musmon they must

wswume 2 godike cnipotence ‘They must be 3:3!0'-1: gods,
pawer, all nwvals, X
cluswe Joyalty The {amily, the churches, the schodls, the

corporations, (e Sabor AONS and co-Operative socicties,
fhe voluntaey sssociabons and all the arts and scwences,

st be thetr senvents Dissent and devianion ax¢ treason
and quietist 15 sacules

33

But the monopoly of alt power will not be enough.
There remams the old Adam Usless they can remake the
fallen mature of a man, the self-clected gods cannot make
2 beaven of the earth. [a the Jacobm gospel of the eight-
tenth cemtery, and even ta the Marwust gospel of the nune~
teenth ceatiry, the new tman would be there when the
avficel ety were removed—~when once he was
emancipated by the revalutonasy act from the deformation
mposed upon hun by the clergy 1he nobility and the bour-
grose A hundred years later the new man was fowdere
@ ngi So the carly and softer gospel gave way 1o a later
and wfintely barder one The new man and the waw
beaven on eanth demanded the remakimg of pre-Lemnist
and fre Hitleasn man The decsees of bustory as revealed
ta Masy, and the deerees of nature &s tevealed 10 Huter,
bad to be carned out
Bot m order 1o do that, the human specess had first to
bt tansformed—-or faling that, extermimnated. Destny
called wpon the mosta) god to make surviving mankmd
“an active ynlading carmer,” as Hannah Arendt says, “of
2 Lw to which human bemgs w.ould otherwise only pas-
m;ly E‘nd rr)un?m\yd:e sub]cc\k“‘s Il

1z the eyes of ws dewotees, & wet an inhuman an
Mame doemme YU above and teyond bumamty 1t ?s
for the superman that 1ts &n:pd nnomaces The tathless-
ntss, (e 2rbitranness, cruelty are not monstrons

¥ Hannzh Arendt, (drology and Terror A

ernment Erare the Review of Poluics

Novel Form of Gov-
g OL Botce Dame July 1963)

Solni frobludied 3t the Dncveruty
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s, The Quespassing of the Bound
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Beaven on ea

"u aouwd uhiu WE newW
etly demanded the remakmg of pre-Lennist
ad Ere-)huemn man The decrees of history as revealed

and (hc decrees of patute ay fevealed en 11 aan
" .
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[
vy s Waxe sulviviag manknd
lg acnve unraﬂmg camcr. as Hannah Arendt saeg #et
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.vuty, 40 § second and more tational nature must master
us first and wore elemental.
‘The Tacohins and thewr sucees:

sors made a politieal rel-
2on foumded vonn tha meae t 0 =¥

", poopts wey fuupiued 4

teligton of the age of the masses to power Lenin,

et and Stalin, the hard totaltanan Jacobwms of the

thenteh century, camed this movement and the logical

tmplications of its gospel further and further towards the
very bittes end,

And ahat 13 that Wuttes end? Tt 18 an everlastg war
i the human condmon war with the fisstade of man
210 with the mora) ends of fisute wem, and, therefore, wat
st freedo, agwnst justice, agawst the laws and
2gunst the order of the good soqety—as they are coa-
®1ved @ the tra

ditions of cavility, as they are artculated
1 the public phiosophy " !
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ey armed

2d of Ueatig 1p, Prelension g being as

tBe monyy they Proclagpeq 10 be the glory
an destigy of . Yoo they foundeg

Fﬁop beon of the e of the Tmasses ty i,

ter &nd Stahy, harg 0 lk‘ lhi

Clteth oo A thug TOVemeny ang the Jogi
hfmm oz?u Bospel further &

vety tter e,

And g i thyy bitter eod Sverlasyy, war
Wl gy, buzgy condypy 3L wath the fimituge man
20d wp oral engy of finyge 88, ang, ther fore, war
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The Echpse of the Public Philosopky 3
mstsken, and that it makes a difference to have been
wrog

Tﬁ% chemistry of our bodies is pever mistzken, The
feacton of one chemical clement to another chemical
element 1s always correct, is never misled by misumtorma-

- R e R

tannot be

Why do men make mustakes? Because an important
Eanolhnmm behavior 1s reaction to the pictures i thei
eads Human bebaviot takes place 1 selation to a pseudo-
watent~a represeptation, Whuch 15 Do

t qute the
i o4
[ '
. . e e
.
"o -
M B4 Sl hlie s e tansy o o s o Mantr

PN PN
tly devoted 10 the 1dea for a long enough time.
“Nﬁhmg would happen to Pike's Pcnkghxf the wea of
lem\'mg # were merely proclamed wod celebrated The
“3 would have to become, hike the 1dea of winnung 2
‘7}!:_% abject soét the fotus of the nanon's energes,
D T S i’ g the

P

proget. '



BOOK TWO

The Public Philosophy

CHAPTER EIGHT
The Eclipse of the Public Philosophy

1. On the Efficacy of ldeas

THERE are those who would say, using the words of
phtlosophers to prove it, that it 1s the charactenstc dtu-
ston of the tender-minded that they believe tn philosophy
Those who can, do, those who cannot, teach and theorze
And bemg theonsts by profession, they exaggerate the
efficacy of ideas, which are mere mry nothings without
mass or energy, the mere shadows of 3:: existential world
of substance and of force, of habits and destres, of ma-
chines and armes

Yet the 1llusion, 1f 1t were one, ts mnordmately tenacious

It 15 impossible to remove 1t from the common sense 1n
T Lot mand b aa s haae T ala £ bao Aqplight
The

* non-
» what
hools

and churches Al thetr etlort wouid be welevant, indeed
nonisense, like an argument about what Nebuchadnezzat
should be served for tomorrow morming s breakfast

The most thoroughgong skeptic 1s unable, 1 practiee,
to make & clean swecp—1to say that since 1deas have no
consequences there 15 00 such thing as a good idea or a
bad one, a true 1dea or a false one For there 1s no escap-
Ing the imdubiable fct of expecience that we are olten
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pustaken, and that 1t makes @ difference 0 Bave teen
wrong. Toe

sty of ona bedes 1 pever wustaken

m:cv‘t!fm&;t ‘oné chemves) tlement 1o another cheaueal
element 15 atways corect, 18 never musled by msmionna-
4o, by wntrotk, and by dluson, The doctor can be mus-
ken about the chemustey of Ius patient, havisg {aled to
erect a substance whith Salwifies hus disgaoss Bat g s
cnly the dociot who can be wrong; the chemieal proeess
¢annot be

Why do men make mustakes? Because an umportant
pant of human behavior 1 reavton t0 the pictures i they
heads Human behavior takies place 1 relavion t0 8 pueado-
savsopment—a Tepresentaton, which 1 1ot quie the

1ame for a0y two wdivmduals, of what they seppose to be
~~not ahat t5—the reality of thun,

gs * This man wade, this
cultyral environmient, whuch bas us beme m the wuads of

mem, 15 smierpostd between man 23 2 holopeal orpanim
and the exterual realny Tt 15 m thus resim that ideas are
efficacions. They ase efficacious because men react to there
ey and 1mages, to their pictures and notons of the
world, treating these pretures 33 1f they were the realyy
The anry nothungs 1 the reslm of essence are efficavious.
w the existential world when a man, believing 1t to be true
or good, treats the 1dea as of 1t were the vealty o this
way fauth m a0 1dea can quute literally remove a mounta,
To be gure v man's 1wea ca remove A TOURLAL on the
ooon Bov e Assencon “gwp\e 100k % 1nto therr heads
thay bfe would not be worth hving watl Pike's Peak wag
w the suburbs of Chucago, they conld move Pike’s Peak.
They cowld do f of they and thewr descendants wers sof-
crently devoted to the wea for a long eoough tme
thhmg“v\md hzm;m w0 ‘!;xk:‘s Peak of the sdea of
removing % wert merely nmed and celebra
siea would bave to tmﬁm the 1dea of v.‘:ntm?;
war, the object and the focus of the manon's energies
Then the dea would operate 1n the muods of men who
soted, who plannied, who would engneer the wndenakn
@ho would raise the money, would recrurt ihe abor, wontd
procuse be equoment, and—shall we say-—nonld &
press the woountng resistance of the objetors o the

pro)
Beeause 1deas have the power ta OsganRe Yuman be.
st 8 e Opinion ChaptersTp X,

(2
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Jumen, and Yot when Yiomer was alive there were
:g%%-im7momte cenjamly, men have acquired the ways
of thunkang, Teckng and acting which we recognize 23 thew
tihme, ponomd, tiass and occupational charactesistics.
Comparstively spealang these characteristecs age, more~
avtr, vecently acquired. Even withw the briel span of
hstaneal tme characters have been acquued and hase
‘been lost and have been replaced by other characters Thus
18 what Zves 10 man's history, despiie hus common hu~
mary, 1t mfinte vanety, .
Because human matare s, as Hocking puts it, “the
most plastie part of the lviog sorld, the most adaptable,
e most edueable,™ 1t 13 akso the most mal-adaptable and
miseducable The cultaral hentage which contams the
whele siructure and fabne of the good e 1s acquired It
way be yepected, §t may be scquired badly, 1t may not be
acquered 2¢ alL, For we ate ool bora, vzx\{x it X tas oot
transmtted from one geverabon to the next, 1 may be
!os;‘ indre‘a:l forgntten throngh a dark age want casarbans
and gomehaes = = .

. _ :
A _

N - - " A
LTI .

o . :

= oo '
fod .
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b Ve
ey 93'?'-:: Wiocking, Ruman Nonre and Iy Remaking
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«hicy 92s frst wosked oot by the Stafes As Ernast Barker
sy

Toe ratioual faculty of man was eoncerved 23 pro-
iy 2 common cotcepten of law 2od erder whal
possessed 3 wonenad vabdty . - Tha comTien con-
eruon ucloded, ae s theee great notss, the three
walues of Liberty, Equahity and the bretherhoed or
Fralermty of 2l mankind. Thes comrmaog SOTMRTHAT,
5d 118 theee feat motes, Bave formed 2 Ecropean set
of wras for over twa thovaaed yeare It was 2 et of
sdeas which Ived and moved o the Mdfe Agex and
St Aupay chershed the wes of 2 sovern
L of nature smprimted m the bart and aatxe of wan.

10 wuch Jungs and Irgnlators moust everyabere bow Lt
W22 5t of sdms whith Yed snd antzd with 23 evTm

greater ammation from the days of the Reformation to
thote of the French Revotation

Spoken threugh e
@outh of Locke, {they had pusufied] the Englah Revele-
on of 1633, end had recently served 10 tapue

Amencan Revoloton of 1776 They were wless ot
B¢ proper conduct of states and governmenty in the
e of mternal afan were wens of the eatueal
IS of man—at Wberty polical and eMic, with s09-
sty resding exseatially 1n the gaudn, and with free
Smmicaion of thoughts and opmons, of eqmaliy
Befort e Taw, and e equat Teparuton of pubhic ex-
Penset among afl the members of the putlic; of 2 gen~
el fatemaly wiuch tended 1n proctice 1o be wadly

Tetncted within the nation, bt which could, o0 oot

%, be trlended by decree to protect all nations struge

gliog for treedom.”

These 1adions were expounded 1 the treatses of
Pilosophers, were developed 1 the teacts of the publicists,
%ere absorbed by the lawyers and apphied 1n the courty
4 times of great stress some of the endangered traditions
BETe comitutted to writime, as w the Magna Carta 2nd the
Declinanion of Independence For the gudance of jdges
30d lawyers, latge postions were descnbed—as m Lord
Coke's e3ammation of the tommon taw The public Phi-
Josorhy was 1 part expaunded w the Bl of Raghts of
1689 Trwas ted 10 the first ten of

® Sir Ernest Barker, Tradittons of Civikiry (1348), pp. 1012
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+hich s.as first worked aut by the Stowes As Erest Barker
5335

The rational faculty of man was coseesved as pro-
dyemg a common conception of law and order which
possessed & umversal vahdity . . . “This common con-
cephion mcluded, as us three great noles, the three
valugs of Liberty, Equahty 2nd the brotherhood or
Fratermsty of all mankind. This common_conceptian,
and 1ty three great notes have formed a European set
of 1deas for over two thonsand years It was a set of
1eas which loved and moved i the Middie Ages, gad
St. Thomas Aquinas chenshed the 1der of 2 sovereipn
taw of nature tmpriated sn the heart and nature of man,
to which kings and Jegislators mast everyrhere bow Jt
%as a set of 1deas which hined and acted vath an even
greater antmativg from the days of the Reformation to
those of the French Revolution  Spoken through the
mouth of Locke {they had yusbified) the Enghshs Revotys

Uon of 1688 and bad recently senved to mspire the
Amencan Revolution of 1776 They were deas of
the proper conduct of statey and goversmenty in the
lr:: of :mmml xﬁfm They were 1deas of the natural
nahta af man F Ll s aeY ok

restricted wathua the pavon, but which ¢ould, On v.ac .
sion be extended by decree 1o protect o3} Y o
ghivg for freedom? s g
Th .

. \,f,s,i»f'?;dm?fa. c:e»f\apgu_rldefl in the teeatises of

1689 it was re-enacted 1 the B Lot of
3
Barker,

Tradions of Crviliey {948), pp 1012,
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Himate alle-
tage in treating (e strugele for the o g
;‘d;‘a; &c men as 50% px(b'n; the fp}‘.m 01 t\L:E g\:\:};ﬁ =

i,

3 The Neglect of the Public Philosophy

We couz, thep, to 2 crucial question ¥ the discussion
g{:;?hc phidoophy has been, 5o to speak, tabled 1n the

0CTCIcs, can We assume that, though 1t 13 not
e Ty

.o -
‘ g . M

[ L -
s -
- .

fped b e p ¥ - DR

sociery, and they 2 - v -

Wytat donota -

P phy, it . © W oitaLly and

workable conceptions of populay elecuion, maonty we,

*CL Morumer Adlet, *The Doctrine of Natarat La

lownnhe = 115 N\ D Th
v mn«né{s&wlu Dame Natural Low Instituse Pn‘»
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the e w0
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public ohlasopty x{::oghe 210, when they have treateq o
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RO, and sybyge cd 8 e West py qhe decline ang
e g of the Vv:?;,:m £0apise Lafctyun th
Wved ang Tenavate

Ho vere Overthrouy
Y men why Were alien 15 fp, traditsans,
Bavp o B0 wmytageg gna 280P1ed 1nt the May
! while e Distorica} SHCUmStances are af
ously g9 diferent Smetung Wl thyy 4y happcnmg agamn?
% The Unpeyssy Lets of 1o Rationgt Order
Fox auen %0 thausang Years gaype Barker Europsan
thougne 3, been acted PO by (he Wea thyt e m(x‘:’fnal
- s o Producy 'y <Smmon
™ and order w PosS: Pasversal vagg, This
% oy el 38 aéhcury §7y Zg:o and
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busy man, wanung 1o know how 10 do this or that, they
are how lamentably out of date The language 1§ archatc,
the 1diom 1 strange, the smages zre unfamibiar, the practi
cal precepts are addsessed to forgotien jssues

But s wrelevance and remoteness might be the dust
whuch has setded dunng the long tune when philosophers
and scholars and popular educators have relegated the
puble philosephy to the atte, when they have wreated it
as 00 kmger usable by modern and progressive men It
15 a neglected plulosophy For several generations 1t has

. b !
the 1} of the Westerp empre Later on they were te-
wned and rengvated and remade w 2 great fiowenng of
dovery and edterprise and creatmty The revval of
Iearomng did wot, provide maps for Columbus 1o use o
dsoovensng Amenca But 1t did produce much haman
Wsdim which halaad Pal wi noaad b o oses .
'y .

de

su

B3 vvbine @ dwinding minonty who were averlirown
3 dsplaced by men who were alien to the tradions,
bavng never been mitrated and adopted nto them May
1 a0t be that while the hustorical cucumstances ate ahvie
Ously 50 differemt somethung lthe that 1s happening apain?

4 The Unyversa} Laws of the Rational Order

For ovER two thousand years, says Barker,

thought has been acted upon by theylsdca that )Lh?;m

fasulues of men can produce’a common_ conception. of

law and order which possesses a universsl valdsty Thus

tonception was fiest formulated ag a theory by Zeno and

the Stowes Tt wras sbsorbed by the Reman lawyers, v?as
suan fathers, was re-establuhed and
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itis a n RSUTPUON in the envmreayes ..
2 hatormncsy .

- ' .::..s we bxeek; thete had to e
§Louimon baw whych yrag'y for both To be vald for
both the Grae an;

ould not pe FOmmanded apd cocrced .
12 fact the fywy WeIe promulgateq 10 the Persiang

byAltxandcr, %ho was 3 Gpee 1 Ras necessary tn onr

Vince the Persians thar g1 s .

thip,

LI
that . ' '
the ks, v =
and the pg Y Uss~
Unguihung e 8OO0 and ghe bad, For
Taculty wa B0t pecubiar g g Greeks by Was common to
Both Pergyqp 20d Grees
Alexanger bad discovereq SRpirtcally whag Zeno
10 formylyy otetically _that 2 Lape plyp socrel
o be governeq ¥athout recg, 92 that, transeend.
g 18 plurg) nt » there 15 5 Fatonal ordey with a
Supenor COmmon Common lag, 4 “‘naturap
1e sense gy €20 b drscovereq b any ratioa) mind,
that g a0t willful ang arbitrary sitrve Command
of the SOVErE1on meyer 1 the
5o, wathoyy why

o2 Be mecessary assump.

hn s Impossible for differeny Peoples

e Competing Interests 1o gy, together i Ppeace
20d freedom, Within gne Communy

CY Ong Yon Gerke, Natury Law gy the Th,
lnnleig‘;“h 2 Introdueyon by Ern:n Ba:keTr ((‘;;,J:),,XVBL L
”:1 1hid P xx

»F de Zulyery s The Sorency of Law Th
Bartey Oxford, Clarendgy Press, %;5;?, :’ ﬁ%’“"
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. . 3 pammalmnstan
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cxtnen Taws became more acute.
The new schoo] of
o

mead il LD aad

matural law was able to meet s
tha o whtnsnth centrey That wig
. '

mxin bfh tm:mlpaucm of the masses of the people

3

e izpte and reliively homogencous society of
. L}

21d take, 25 hostle to the nse of democracy, and the

“!H stndored to the teactiopanes The great frame of

Rermce 1 the ratonal order was mussing No body of

mptt?aples angd precepts was worked out 1 order

ki,

mtt‘muona! Tefations, nor to cope Wil 3

bromm pae

Krenows ..

esctibed so welf {2t b been, growg

:"193‘3. “thit e feeling, of freedom can plunge ype
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In the prevailmg popular culture aﬂ_P!{iosyphics are

wrong, beyond that which the preponderant mass of sat-
ery, cgcnsumem readers, and listeners happen at the mo-
ment to be supposed to want. 3

There 18 7o reason to think that this condimon of mind
can be changed untd 1t can be proved to the modern
skephic that there are certam prnciples which, when they
have been demanstrated, caly the willfully wranonal can
Qeny, that thete are centam obhigations binding on all
men who are committed to a free society, and 5\3( ouly
the wilfully subsersive can

reject them,

‘When I say that the condition of anomy cannot be
corrected unless these things are proved 1o the modem
fk:pn& M mtan that the skcpm‘: must find the proof compel-
bt B o cbomb mne anlix .

e e Cuivii UG GGG SOmething n gy

'way of ewndence or of reason 1o carry full conviguon. I;

té::h:)‘xxu?d of the martyrs to mntolerance are the teeds of
8!

In order to repair the capacity to believe in the

hilosop ;,xtmﬂ\w w,‘lyn" the pu\:!i
cal relevance and the pmducxmg of the public pmw
thy Rt 15 abwost unpossible to ey 1ts bigh angd broag
g;nmbncs The difficulty 15 to see how they are 10 be 2p-

%em lh% pr:cucal affars of fa modem state
are back, 1n 2 manver of spealung, bef
man lawyers worked out the uy gmumg'and ‘:emhg; .‘:{Z
© s aaturale, back wih Alexander the Great, who g,
derstood the pressmg need for common fawy ina ;ﬂma;
m&:{,‘ agdmv:u}:‘ 4n0 whe formulated the hyphee oo
hugh

velo
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Huch of them sboglq Dioy 2ftey bugy
Blackszone though, that thegy quesuons Whiey tha).
fengy the oy ed despor, ! dong oot Of gl Propen
ho)der ®oufg be Uselagg ang o, l’ruublcsnmc n Cor,
N Yife g worlg he fe)r buulrd to
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ercst he sole 204 despites Sommon” ovel e fand and
e esources of pature The ulimate ttle docs got le w
tbe pwaer The ¢ w {n “manband,” &y The Peaple as 2
corporate commuuty. The frghts of the mdrvdual i that

Jatrmegy are ceeations of the Jaw, gnd bave mo other
Yoty Except 25 they zre orduned by law. The parpose
of fws which establish prvate propecty IS 50t (Q satwly

e argusive and possessive mstmets of the prattve
fazg, bt to prowsote “the grand ends of crvid society”~
whieh comprebend “tbe peace and seounsy of Sndmduals”

Because the Jegal owner enyoys tbe uwse of 8 bmiled
eessty Yelongg to all wen, he cagnat be the savereign

I tte g ea ot et . -
# -

won Bt WL wll promote the ends of wonety.
Thi 1 & Goctrine of novare w

ety o b b Aantan by
PRUTSOR W % - T .
Sicne, Bwvegh . -
sole wnd despa .

Evophy ad ¥+ . a o

Witorists ped regn by b ¥

of prvaty property as an absalute nght. For 2 tane they
gl;m uded from pelyneal philosophy, from unsprudence and

legislaton
- ‘&rhga?ngns #imost any notion that propeny had dutws

Absolyte private progenty mevaably produced intaler-
able culs Absoiute owpers did grave damage o thew
waghitors and to their descendants they vuned the ferul
mg:!ur? th?h gxp;‘;r:a dcx:)rucuvcly the munecals

surface, ed zod cut forests, they de-
Mraged he wild \Lk.?;t‘} et

pollwied Yewams, Yooy comered
supplies 2t formed monopolies they beld land and re.

soumey out of wse, ey exploted the feeble b

po\;&r ot wagg eacgens i g
ot $uch abuses of absolute gropety the poltcal -

hsts and the b makers haﬂ‘:\o remedy %” )m?‘)eomsl

\f::” _u"a_dnﬁu sza(__ Property 1 ke coeation of law for
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“he sole and despotic domunien™ oves the tand and
mumes of nature, The wumate tite does not hie 10
the owner The utle 13 Iy “mankind” 10 The People as 2
corporate community The nights of the 1ndmdual w that
paimony ase creations of the kv, and have no other
vakidity m as they are ordaned by law The purpose
of s establish private propeity 13 pot 10 sausly
the acqusiuve aud possessive mnstinets of the pnoutive
maz, tat 1o promote “te prand ends of civi sociewy ™ —
which comprehend “the peace and secunty of iedmnduals ”

Became the Yeps} Owner enjoys the use of 3 himted
necessity belougng 1o all men, be cannat be the sovereign
Tord of by gosmmns He is not eottled to exeroise s
hsolute and therefore arbitrary wll. He owes duties that
comespond with Tus nghts His ownerstap 1 a grant made
by the laws 1o achieve not bus private purposes but the
comumon socal purpose And, thesefore, e laws of prop-
erty may 20d should be judged seviewed and, when neces-

yamended 50 as to define the specific system of nghts
Sanes that will promote e ends of society

Ths 18 a doctrine of prvate property which denues the
PReIsion to a “sote and despotic domtnton * When Black-
Sone, thaugh bu cowscience was troubled, accepied the
sele and despatic domunion, he broke with the pubbc phi-
losophy and!h!hr- adinons of cvility After hus break the

LOTItS. 3}

e
of pmvate property as an absolute nght. For 2 tme they
excluded from polinca) phijosophy from yensprudence and
Trom legrslation atmost any noton that groperty had duues
25 well ag mgbrs

Absalute private property mewitably produced mtoler-
ahle evis Absa\mzpnwnr:?s a&d gﬂ‘ievdaﬂﬂxﬁ to thew
Stighbors and Yo their descendants they runed the fertil-
2y of the tand they erploted destructively the miserals
tnder the surtace they burned and cot forests, they de-
stroyed the wild Ufe they polluted streamns they cornered
$upples and fonmed monopohes ey held fand and re
sources omt of wse they exploned the feeble bargamsng
(xw‘;er of w‘u]ag; came{u bl

OF 3Ch abuses of a3l ute roperty ¢ >
hsts and the law makers had E\o tcm-clhyc pﬁk‘,’,‘:\'\lﬁﬁ\
g\: ‘sag\\‘mn gxa\ﬁ:mpgrg; 1 the treanon of the law for

130 e
m‘uld 13 305 -y m:zhum :( ‘;nnmpl:s by which the Yaw
oft

“The mdvduahists
¢ century could pot, therefore, defend and
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ine b b Ba ctasad ea woll Tha ancih de tha aanern)
.y . .

X rom these princip s I am

that 1t would have been bettec if they had done so, [ now
2k myself what 15 the validiy of these prnasples? Are
they deviees, like the rules of the road, for regulaung the
rafic® 1 they are only that, then another set of assump-
-2 Lt

Blackstie and hes succassors dd notl work out legal
p > :

..
. . "

LY ves sesiaauun bul 1 WS PSS
rples i more than that, of they have = vahduy which
averrdes vath sgeaual clawns, t i the votee which
s them ther validity?

%Y 358 the Yauw af 2 s cad 4oz 00 .
Tue . - . -
U0 .o yutisiis or the tenms which must be met @
ordet 1o folfill men's capactty for the good Wfe in thsS
sorid. They are the terms of the widest consensus of
tenal men 1n a plural society They are the propositions 10
#hich afl man concerned,  they aee sincerely and tucid!y
nh;)'\'a'l; can be expected to converge There could never
the D

tmsw - - ' . .
dian s " - PR -
s, =l can-
e s paup€Y UASCU UPON 1T TAY obtam
ST 8 it 14l oo (P 1Y OB 8 €
- .
e - - .
i ot . . -
2 ol oS huaventy bodies hid
deserive human beha ; g

is/3
Vot 85 % is. They prescribe wpat it

10t e Good Society, Ch. 13,
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WE, eyl
g5 whic sand 1thc:r3\sm:—$--‘
i clh :5‘1: mnm:f Preraty Gy of cw"_-__::.,:v:,: s
asstmed b Taganikmn « shea s

1 . .

o wkityy

xhybmmdhsmndﬁudwcdm&d
;mmmmfmmwynza:h
oL N

" Asfa W-:"r'"

....‘- b L et
i, T the ruie of e road
irxnm%mcmmdm;mhk&r&
g have, congtyuctsd gystams o peoper
dilereat assumptions—en the asseyton, for examys
Ak e tarth 5 G genend W o whity me
of of 2 master taoe of whais T, of of Tose ey FALR
‘it 1 amned 2 prevaces mearnanen. Box of e prr-
el are mnore tan that, o tey bave a valdoy whel
ovondes sudy speend dhamus, whA' f3 fhe voiue whied
s them they

1om could de

are e bw of 2 anoend ander of kumian oot
— the sense that ol men, when frey a7z gueerets nF
Wy mtomal, BT = Ve o - e
urder o+ . T
ordes to FUER ¢ 5t 2L o
womid, Ty ace Ui s of e widest eonsenses of £2-
‘ol 1 in 3 ural socery They are S proposens 1z
“chall ren concerned, f they dre sncerely aret foodly
1t @Rebe expectsd to eoditye Ther conld mever
e 5 comsemses than Atrica telon 1o the descedas of
e Dunty sertters 2 propenty system foended o1 tat poe-
l&mnmmbegmnﬂy atpable, and Wil prremte
dnorder The clastical docknnt et 3 wapetier valdy
mﬁmﬁw mmgdmnmsyob’mﬂzw
wmppont m the commenny, and wou'd b
o
we 5] Frnesples 25 vatend lawe, we
m\becanﬁkmeymwwm&'\am"&tu
Tawy of the mataas of the Seaventy bod'er. They dn rey
dmbmnhhnmuus.hthcﬂnn
Sotery Ch. 12
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edge sud survey of vice ls in thus world 5o nocessary
1o the construting of human vartue, and the scanmuog of
ez o the oonfrmation of truth, how ¢an we more
witly, and wath Jess danger, scout ioto the regons ot
£a and Faluy than by readwg all manner of tractates
104 hearng a1l magner of reason?®

2 ethod of dilectics i to confront ideas wath op-
posmg ideas n order that the pro and the con of the dis-
otz ill Jead 1o true ideas But the dispute must not be
treated 2e & tnal of strength. 1t must be a means of eluct.
don Yo a Socratie duilogue the disputants are ergung
toopesstvely 1 order 1o acquue more wisdom than
eadier of them B2d when he began 1a a sophustieal argu-
menl e sophist 15 ont to win a case, using thetone and
ot disdectic “Both alike,” says Anstotle, “are concerned
"n R5oh thenme .

. - .. ..

ukured trom i3 ongnal purpose and jushfication, as
2 fé:fii of enteism, freedom to think and speak are not

' “ewewiss U Wienr uutn, could pot be a vital interest
h'ﬁ BT state but for the presumption that they ase the
:ghﬂmh goes with the utterance of tree ang signsficant
Bt then ha © o » =
(341

[ ’
Teede -
msch . - T
focas
Fae "

SPT e ww v g llepiliu 8BS A lure.

truh 208 becomes the enrestncted nght to exp!:x{ g:
¥ ;lm;nwn-. Areopuginca (Osford Univermty Press, 1249), 1o

3 Rheroric B £LCh 1 1354
NTopes Bo 1, Ch 2 100000
5ad
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taken 28 8 whole, freedom 1 larpely wnre

' Mw Shere confrontation 18 dulicult, as
tmadcastmg, there & #lso an acceptance of the prmaple
it some fegal regatation 1 necessary—for example, 1
et to msuze far play for politead parties Whea con
fomtanon 13 mmposble, as o the moving gacture, of |
e 1ocalied comre books there will be censorship

4 The Loz of Dussent

Tez counterrevolunonary mavements have subpcted the
Eoeral Gemocraces to severe stresses 2nd strams how 1o
Ysure hewr secunty and survival without abandomsng thew
Thertes, They are faced wath popular movements, aded
20 shened by wninendly foreign powers, and employin,
e machmery of democratic governments o Captore 1t an
m cnier ty zhalsh i, When they are working to attun
foserand before they do attatn it the fascrst and commn
’:5“’1{:?;! mv:kc :IE the gu:ua} ntees offlb]c bill of n}ghu
rogatives of popular parties of elections, of
g‘nmm of the mem's of teaure @ the cvd scrvrfc‘::—
't hhen they antun powes they destroy the fiberal demo-
FTafic mslitutions on which, as on 2 broad starcase, they
Shbed to power

This explottation of free mstitutions 15, 1 scems 10 me,
mﬂmz gmof that these anshtutions are msepatable
the public phulosophy J¢ the connection 1 forgotten,
#1350 y the case m the conemporaty democra-
©es, free mstitutions are poorly defended by the bberal
%Smmm‘s They ate the easy prey of themwr enemies
iher fhe fasensts seize power w onder fo forestall the
g?agggg, of the communsts seize pawer to forestall

15 00 equivocation mn the public philov about
e proerpte qu(be defense of ir:’; msuruuonzp }’}% :
% Bt the night to enjoy them 208 the duty to maynta
em are inseparible The moht to these msttanions s
A it
ey of loyalty s an mdubitable

1o defend wnd preserve the order of nmf&’m ;:&Hnne:j
nzhts The queshion ©f whether the ngm) demogsatic
ity should outlaw, Of 1o other ways comtan countey
fovalatnigy MOVerRIMS 18 Not one of prnciple byt of
txpediency Ftoractieal prudence Thers v o

- doubt
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already reached, on 23 1t will be yeached of tme enough
1 grven. The arbutrary wall or other tadsdudl pecutiani-
bex of 2 saficiently large nurober of minds may post-
pane the general 2greement m that opuuon fndefinstely,
bt 1t cannot 2ffect what the character of that opion
shall be when 1t 1s reached. Thus final opimion then 23 3n

dependent, pot indeed of thought 1 general, but of all
fhat 8 wburary and indwidual in thoucht: s quite -
mdent of bow You, or I, ot any number of mea,

»

1t 15 pot possible 10 Teject this fath w the cfficacy of
rason and at the same time 10 beheve that communities
«f mn emjoying freedom could govern themselies suc~
eessfully

§ The Mirtor of History

N ¥ixo, then, that the prncple of frecdom of speech,
%t Wt o} E:)waie rty, falls witio the bownds of
ht bl phiosophy Jt can be qustdicd apphied, tegu-
b 0 2 plural society auly by adherng to the postulate
: &t:(h‘t,xyc 3" 3 rational order of tungs w which it 18 pos~

y cere -
A, ury and rauomal debate, to dostin

e false, the nght and the wrong, the
food which leads to the realzanon of human cnd%' and
il

G xm’l which leads to destruction and to the death of

1y
The free polmcal msttutions of the Western word
:‘r: soncened and establshed by men who behieved that
onest refiechion on the common expencnce of mankuid
*wid always cause men to come to the same ulumale
OO0cl 1 nm N Lo L Fatdan T T nf Tap o ob

B Oed in Herbert W Schaender, 4 §
loxarky (1946), ¢ $17 From a mvgﬂg’ r‘;}asﬁ:;mflsﬂtf“
Gearge Berkelzy 1o North Amerscan Reviews Nl "Coith Sonts,
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autted, The new geaeration is faced sith the task of re-

Yseavermg 2nd rﬁ:v:mmg and relearning, by {rial nad

seror, most of what the guardans of a sociely need 0
0¥, .

S i it one generation
Ho oax generation can do this {gxﬂ no :ﬁgﬂ;m thon
» v . + than

" + “what
ey zocestors had atready learped. 'loey i 6o 2d-
vanced experments if they do not have to Jcarn ali over
3z Yow to do the elementary ones. That 3 why @ so-

SH et e emarea andy oF i rencetyes (18 traditions,
" C8 artres sad, “Iike

- " eoabled, there-

L . nents and gy

mose distapy ™
Bat tradinions are more than the cultore of the arts and
smerces, They are the gublic world to which our privaté

Borlds e jowed This cootmsum of puble and pri-
Yate miemories transcends all persons in therr Immediat®
2nd natread Twed, and 1t e, the all tageber, Tn tk thet®
fnmgfg@i mysteny bnym which “z;ndmdmlx ‘are adopted

ed into mem! 1 the community,
The body which cames tg %

& is mystery 15 the bustory ol
£ community, and Rs ceptral theme 15 the preat det
!&xf!mﬁhc Bigh purposes of the great predecessors, Fro@

the vew men descend arrxd proye themselves by be~
O
s H
o L
. . . . 1
Tules over the natural man, s at home 1n the good sockty.
This second nature 13 710 proletanan bus feels iselt to be &
?‘%h_lf_u\ propsietor and Tuler oiklhc commusity. Full al-
R s g et PN

" . .
it
¢ ‘?5%:";? l;; Luewse Glon, The Spnt of Medieval Phulgtopky

Javer  Origin and Gool of thstory £5953), 0. 271,
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+ =t Athms Thou amm the acvetites a0 fnstincts of
. . -

L .
= } a5 oty Uylias”
3, would perhaps have said that 1 wis, O, By

t
fication that the people of Athens who condemned Soc-
1t were ght in their yudement. As Cnto says, when
b2 bas cloved hus 2y, “of all the men of his ume whon,l'
1 have Ymown he Was the wsest aad pustest and best”

yrupneior of the daws 2nd wtutonons of Athens and of

the wdeal of Ufe which they serve The necessities and the

gur;ws of Athentn kfe are not wmcMg‘cutsLdt of
7 tromath mv < om awicanftas  meeid anA At

L U » e nwaraness of e Tuing, man-—ahatever
bis ttles and bis rank—that for the sake of his realm, of
b arder, of bis rement, of tus ship, of his cause, be 1
the poble master of hus own weaker and meanst passions,
Althoygh this 15 the anstocratic code, 1t iv not wheyent 10
prm;iquvc and birth It 8 fuactional 10 the o
ule. 1t Is because anstocrats have been rulers, an

T, 118,

aty 1o
not be«






CHAPTER TEN
The Tao Realms

LI Confusion of the Realiys

Sy gy Iving gy awvilized tradiion, whe Lke
TUeS yleg Bis prrvage unpulses by 1he 1aws of the pub-
¢ World, there & armayed ghe £reat adversapeg They
8t i g g total” pro, that 1n 3 spon and
- Stropgls they wif 1ake him 4y, the ly beaven
Whee Wl realize o Rus bopes The root of the mat.
Y15 1 fhege two COnceptions of the humag condition,
d e Ulimate 155y o I the congey between thom
ter end hog become Visible 1 ¢,
Be Loga] g can seg

¢ countrres of
volulxou, we oW desperate. 18 the pre~
Leameny of m men The ternple events show that
the <r they ¥ t0 make carth nto beaven, the more
ﬁr‘; zza}he Tt a hef
e, the

Yearnung g0, salvation and for perfection 34
Surely noy Vi, and g 1, moreover, Perennal 1y the
bz SO0L Are’ ey then doomeq by the Very nature of
tungy 1, denied gy ghest good 1t cannot be .
Cileg 1y S worlg gy ;b 50 Targe g pymy | of
fsﬂds;n N assume 1y gy 00t be matenalyzeg 1y

235er tg 1y Usstion 15 knowy 13 €an be hag by
3 the dxﬂcre%ce between thy realm of gy
here oObects are matenalized 1






The Two Realms 111

T % 3 meanmg given to the word  hberty” by
inke “fre power 8 man has to do or forebear dotng
&7 paroclaf chon™ Here we are not free merely b
e we may do sometbcn:f we must also be able to do
‘9;? st have the faculty for domg 1t and the means

|3
Tes word “Greedom” has sl another meamng m the
dusical md Chrrstan grad non. As Montesquiert put Ly
st cam consst enly 1 the poser of done wha we
tncht 14 %, and 1 mot bewng copstratned 1o do what ==
oubt £t 0 Wl ™S We are free f we e W foo
o knurn wh
These -
g:g’:lf v iz
UM WA pur whes - o
!9 2 practieal test .,\ma..“y one 3{ ‘h 'Eﬁ«!u':i =






The Twa Realms 111

There 1 a mermg given o the word “bessy” by
ke “he power & s has to do oc focchetr dong
27 parocudar achon ** Here we are not free merely be-
wne vt 2y o something; we wust Ao be able o do
;—;:: st kave the faculry fov dowg it end the wmeans

T
e word “freedom™ biay still another meaning w the
¢l and Chrstur trediron. As Montesqueet put il
st “can consist only z the power of dowg what we
At will, and 1 not bewe canstenned to do what we
18 pot 1 W™ We are free ff we have the foruly
Song what we m?hr 10 40 and the willtodo i
These aoe vt merely terbal differenccs, snsuag from
Diswty o equioraion. They are sather facets of 8
et sdea, For when aoy one of the meanngs 1 put
. 1te

. tere-

; , . the

hets, o, 2 Sast, to corme to rest 1 a conclusion which
9 4 total meamuay.

Rupes o pn PR

=

. .. - e

. il

' LR

.. . - . ap-

‘N‘lﬁm Dom its nexghbers Its tvals and exetaies will

Loy 8 paless 1t can theen off by comproning
e put of s ongmal ;:kcylcn‘nom m

honds tie W equality, frateruty, fusues, have
‘ém mtapmgs which reflect the vanability of the finx
d’wﬂ The differcat tuennings see vates (ke different
§laes each good for a season Tor certira weather and
% 5 tme of day nowe gond fot Al tumes I the 1Smie

222 god drerury of the actual warld, our caaceptual
Shimtong are never exactly and fisally the whnle tuth
Pox, 35 James sand, whoe “the vssenee of 1de is s come
taually ehampng character our coucepls are aff dig
Sontorogus and hred.” Like 3 wanter overcoat, nane can

30 n Concernn

b Locks, 4n Exuy c"i urman Ty

nderetanding o
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The Two Realms 115
se seferenice books to guide the priest in the confessiona!
pcernmg the great vanety of homan jssues®

“The great multtudes of men everywhere sod always
bave demanded detuled 'w’dcx o oogf!_uct _'l:l\ﬂ e neces-

SPARG

ety wth the exsstential world.
& Tke Realm of the Spmt

FOr 185 vision i 5ot of ths world but of another and
fafitally different one, The Apostles, a8 a matter of fact,
Telizved Gemsaives 10 bt Uvng 0 e T s o ST
%oid, and they made pO provison fof a systematic and
hegm::w.‘ of lb:‘sacmj deposit. But even 1f

- “ . ‘
2 hss the common man Adwnas remarks that the good
8050t Bear with the wicked ta the extent of endunng the

nes done to God snd therr nesghbors, St. Chrysostom
238 that “«t 15 praiseworthy 1o be patent under one’s owt
¥Tongs, but the height of mprety to dissemble 1yunes
done to God ™o

The saymp Gisntegrates when we sttempt to treat it &%

1Y ¢ rule of political conduct. What, then, is 1ts wis~
Som? ft 15 ot the wisdom of the public world and af haw
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£ne Two Realms 121
ver they ape sevtrabzed, a0 tus power wmay then be
icent 1o povern them,

Tis, we may say, 15 the mechamcal pnnu}:lc by which
the fempeival and restless destre for power after power 15
4 19 a0 order The desire for power has to be
¢, and never for long, by
t Tyranny, a5 Anstotle obseried long
3, 15 shorteied 1 the desre for power be
rlwed suffcrently by education and exhortation As
Menesquen sud, " constant expenience shows us
Bt vyery mag vested with pawer 15 apt to abuse i,
10 carry hyg authonty as far ag ¢t will g0 Isatnot
iy 1o 55y that virtue itself has needs
¥ bts? 16 prevent (his’ sbuse 3t g5 secessary from
l":“yr n)igure of things that power should be checked
T
12 the measyre thay wer 13 checked by power, that
FPOSE powrg are 1y ance, perther can preved  Both
2 oestrned withm 2 common situatton 1n this condi~
2 wben the ponderable forces are i balance, neither
f‘m&‘ 1ble or S to exert decrsie force, the mpon-
* means of teason become efficacions
e arma sleny leges In the clash of arms the laws
"l; ;ﬂfﬂ;W: 27 2dd that in the truce of amms the Taws
ear

¢ any techmcal rocedure, the balancing of power
2 ﬂmtah{e powes wlx’n be used for good, bad and in-
Hlerent eyl There are many who wontd say that the
0 end ey poli profess 15 merely the

of the matter” smd
Spykman® *is that stat

S are interested only

22 balance wiuch s n their favor the balance

td 15 the one winch Deutralizes other states, leaving
2 bome sate free to b the decrding force ‘and the
kc!diug voice

But of what “maties® 1 s the “trotysy That partiey.
A states and we may add, partcutar
2d indy

parties, factiong,

d,
dual polincians, are mterested Y
o

Mhich 15 in their favor " N

douy ;‘ alance
are

have Hobbes’ desire for power ahz Power 07%'}_';‘ ?:

SPoltes Rook V, Ch, 12, 1315613

’!;:wgy“"m\gn Boot Xy

2 Sec,
HrRERY i Worid Potigey (1943, pp
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oot they re neuirahoed, and s powes may then be
wificent to gavern them

Thus, we g;y say, 15 the mechameal prnaple by which
the perpetnad and restless desws for power after pOWEr 13
brovght 1mto an order The desre for power bas to be
reduced, This can raely be done and never for long, by
a5 ompypotent roler Tyranny as Anstotle observed tong
am, 15 short bved ¥ Nor can the desire for powes be
redueed suff by ed d As

an

Mes ssquen sad, constant expenence shows Us
fhat every man msested with power 15 apt to abuse i,
ad to carry hus authonty as far as it will go Is it not
stange though true, to 53y that vietue atself has needs
of bmns? To prevent thys abuse st 15 pecessary from
the ery nature of things that pawer should be checked

er *

the measyre thot posier 18 checked by power, that

POSINE powers are 1 balance nerther ¢an prevail Boi

£ constratted within 3 commen sweation 1n s condi~
n when the ponderable forces are i balance peither
g able or valling to pyert 4 ~ x
tableme

Inter @
wslent, -
e beard,

Lt any techycal procedure the balancung of power
0 teutialze power can be wsed for good bid and e
iifferent ends There are many who would say that the
00d end whuch policians always profess 1 merely the
Ronlizanon of the perpetual and sestless deswe for
poner afiey power “The tuh of the matter, sad
Nichelss Spykmant “is that states are mnterested only
@ 2 Walamee winch 33 sn their favor e balance
€esred 15 the one Which neutralizes other states leaving
gc‘ bome state free to be the deciding foree and the

voce ™
But o what “matter™ 15 ths the “tosth "7 That ATICy=
h!dsmss apd we may 24d, partendac pastes,
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% o
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which Js in thew favor ™ No doubt th
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®Polit ¢s, Pook V Ch. 12, 1318

:Manx op it Bio\’muéx

a .l . ericen Stretegy in World Poler €194y pp












The Defense of Coiiry 325

0O eveg Strictly Speakme Magined 1y visual o tanpble
Lzt Yy these €ssencey these abstmcnon:, ®hich are
O of iohy and oup of touch, arg 4 bhase ang 4o hold
238 hishegt Joyaltes

foough 1,

en
a eep concer, which Camnot,
01 at Jeagy Tught Tot, $O0Mewhere and Sometime, pa seen,
bearg, Bted, smelje Or toucheq
Julig Caesar Vs 2 req) Person becauge e feel syre
bave geen huyy Rome paq e been therg 5,
Ulety Y the same 1100 f popular ¢o, on sense,
X eg haye believeg that ‘v

Bamed e, one Paget admutteq 1hyy
1o Ope of the wolves thay Was seen o July 1g
03y D, ©f Couyregn To commen sense the
s gy what, by, Qaly whyy We believe has wetght, mags

lhum;wm: Heeuba g5 f Be 10 Heeyhs that he
weep for ber?

Wha 2re the ideag and rdealg the lawg and the Oblrga.
ﬁfs’% “dllﬁ R340l orger ¥ ke Hecuba, they are ng;
an ood?

Tnon Sense Positiist ang credulous, and the
B0l hyppgy way of S2USfying 1t oy been 1o matenal,,e
Reas wheg tose rdeas pag 5, be treated g Men
Bave ted the pods they haye Te-embog,,
Eacestors they haye Personified the laws, they
Gsizeq their {deqs They
e,

Ity o CommunIcay, '2Ponderypy, truths
10 commen Sense 13 noy 5 D% one Thrg
trug

ugh the ages

that could poy be Matera]zag haye been rep, 8

13 esotenic, ang CommunICa), only to gy mxmxega ;g;d
1The Rt Grm

Fo tersel

olktaley ATangeq and ey ted by
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ot ety stacth king maaned o viseal or wogble
fers Yot mée“cf?mé, these abstrachions, which are
out of siebt and out of touch, 27e to have asd to hald
wins bughest Jogalties

The ghb‘ul:ygli communication 15 postd becanse w
the moder world, &3 1 18 today, oSt men~-not Alt
s 1o be sure, but most setsve and 1ofiuental men~—
ars o practice posthvists who hald that the only world
wich E.u realey 1 the physical world Only seeng 1
bebrnng. Nothing v 100 enongh o b tahen senously,
nothing can be a matter of deep coneern, which cannat,
er & Yeast mught pof, somewhere 308 sometime, be seen,
¥esvd, tasted, smetled, or 1ouched.

253t WAS 2 1eal on becanse we feel sure

we tould have scen Tum m Rome had we been there 1n
s Lfetme Bga\he same ind of popular common sense,
coumunties have beheved that wesewolves were real

d ot 2 woman, amed Theebenne Paget admutted that

* was ope of the wolves that nas seen on July 18,
83, m the Distnct of Couvres” To tommon sense the
d 15 what, bt only what we believe has weight mass,
oIy

Whats Heenba to Iam or he to Hecuba, that be
hould weep for her?

What are the 1deas and 1deals the Jaws and the obhiga~
ons, of the rational osdes if, like Hecuba, they ace ot
#sh 23 blood?

sense 13 positrvist and credulons, apd the
sual human way of satisfyiog st has been to matenalze
deas when those 1deas had 1o be treated as real, Men
ave mearsaied the gods they have Teembodied ther
ancestars, they have persoifisd the Taws, they have hypos~
tiseed their fdeas They have made the abswrachions and
unnersals wtelugible m concrete terms, 2nd so matters of
Efnwoe concern by connécting them with the realties of
ev%dny expenence
e difficulty of commumicatiz mponderable truths
o common sense 18 pot & new one “Through the ages
Lruthe that could not be matenalized have been regarded
28 wotenc, and commumcatie oaly ta an muated few
AThe Worls Ceamt Folktaler asranged apd ©ined by James R,



126 THE PUBLIC PHILOSOPHY

The Gospels state that there were mystenes which Jesus
could unvei! only 1o a few, He sald, “He who has ears to
hear, Iet lim hear”* But—

“When he was alone, those who were about hin with
the twelve asked him concernng the parables. And he
said to them “To you has been given the secret of the
kingdom of God, but for those outside everythuag it in
parableg , . **

Only puvately to us own disaples, says Mark, did he
explam “everythung ', to * the whole crowd ’ he spoke the
word “as they were able to hear it, he did pot speak to
them without a parable *

Why? Because, says Dante, the divine mystenes are
beyond the reach of buman understandipg—

1t is peedful to speak thus to your wit since onfy theough
obyects of sease does 1t apprehend that which 1t afters
wards would make worthy of the mntellect. For this

to your cap and attrib-

the senp bt
utes feet and bands to God, apd means otherwise.®

There 13 a need to condescead to our capacity because,
as Paul Talich puts at, It 15 impossible to be concerned

concern about it The completely concrete being, the -
dividual person, 1s the obgect of the most radical concern
—the concemn of love * There ts 1a consequence, hg
says, an ‘nescapable inner tenston n the idea of God
—between God concenved as transcendmg all that 18
particular and fimte, ou the onec hand, and the concrete~
ness of an mage of God on the other In order to have 2
human concern there 15 needed a “bemng to beng rela.
onstup . . , @ concrete God, 8 God with whom man
can deat’ 1 us religrous expenence

Whie Tilch s 8 51 g the 4

2The Gospel According to St Mark, ws
1hd IV 1022 011y Paradis
1+ Divine Comedy trasslated by C . Norton (1931) e
Canto TV, ~etes A tae Theology (19513, Vel £ Tare It
-~
oAty




The Dejense af Coalry 127
o God, which he defines as the “name for that abch
oxeeene ten oltumately” s findwes illumumate the
protlems which we are studymog, How can men be con
crxd ef~ctnely with xdeas and wdeals that transcend
ey persopa) expeneace and casnot be venfied eropin-
cally m the realm of exstesce? The pnncipies of the good
seciaty £2]] for a concern with 24 order of bemg—whuch
camt be graved exstentially to the sease organs—whese
1 martery supremely that the human person is wviolable,
that eason shsll regulate the will, that teuth shall prevad
oy ercor

Becwuse 35 difficut to cace sbout that which 1 mot
copdrte, there 38 m Tilkels lamguags, “a temsion w
huwan expenence ¥ Tn arder to become concerned ahaut,
0 f¢l committed to, transcendent objects, we have to
beleve m them to believe m them they must be con
aee ibey must 1 foct or 1 moagnanon be drawn wto
e erbat of our semse organs Hut as we condescend i
thos fachion to out tapanty, anbutmg foot 2od band 1o
God, the belief becames lnvalved weth, often dependent
o, the matenadization. Because of thss dependence,
s belief 15 valnerable For a Lttle knowledge, as fo~
Oxszple that the foot and hand arc a metaphor, may
destray the bebek

3 Conmrunionaim \lade Concreze

Eariv m the history of Western society poliical thnke
1y ;n Rome hit wpon the sdea that the concepts of the
Pl philosophy—parncularly the 1dea of reaiprocal
ol and duties under law—<could be gmven concrete-
Lest by treatop (bem 23 conracts in Qs way, freedom
tmanating from 2 consttutional order has been advocated
expluned, made feal to the macmatwn =nd the con-
Satnee of Western men, by establishing the presumpyon
"t eavilized socsety 15 founded on & publse soctal Contract,

A contract 15 en apreement seached voluntanly, quid
52 quo and likely, therefore, to ol edmagt

beryi ES
event, nghtfully enforceable Beang woll ol
conson of lheyp:nms The Fohon 1o pe s has the

presumption

oot party bas acceded to wha the pz:thcr ’;al:?yl ggﬁoﬁ?

bet abg that, 15 the onpmal weaning of e word, both
1 havia ~d—that they have thought, felt and
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» §t 1 pecessary somehow o give authonty to these
g:nue;n laws, w"lms: them m Some way with the
reality of The publec p rew )
uzlogy epon the Roman Law, which presumed that
certam cises an agreement had beem teached and an
ebligaton worred by acts unaccompanted by any express
pact (quast ex contractu) ®

The general wdza that thf yowritten Jaws of gublic
s Flan g PR S Sy

- -
' -
.

1
standings The Ark of the Covenant, says Deuteropomy,
contamed the two 1ables of stone on which were watten
PSS B ] T g =
I B . .
§ . .
omy have convmced the Tsraelites that they must abey
&2 Ten Commandments? They would not have gotten
much obedience to the Commandments of they had told
the Tsralites that 1t was not certan, but merely probable,
that they had been drawn up by Moses humself, and that
i could be assumed that the Commandments reflected
the considered yudgment of Moses of haw best 10 promote
the preatest happmess of the greatest number of lsraelites
Tbe Ten Commandments had a better chance of bewng
obeyed by the Jeraehtes if they were wntten by God,
nather than by another Jsraehte And 1t was easier to
believe that God G1d wite them if, once

upon a time,
Tae two tables of stone had been deposted m the Ark
of the Covenant,

Many 1 the modern age have rejected the wlea of the
tontractual basis of power because, 23 & matter of fact,
there never was an Tustoric contract Bentham, for ex~
ample, knew that the two tables of stone could nat be
found and he wote that *“4he ongwation of governments
from a contract 13 2 pure fictton, o ™ other words a
‘g'zzfrd Montton, *Law and Masaens™ in Atlansic Monghly (Tuts
ACharles Howsrd Melwam Tha oo oh ot Bt ma - 4
AAl’u}"’ »
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4 The Language of Accommodasion

Mex yve been laboring
make ¢oncrate and

#ynr ~mry la

with the problem of bow to
real what 8 abstract and mzmafemg
Coor} shTaemmtam Tanm 1 £20 e mas

s e e et T I .
. AR

v v ] '
wis 1t Iy LALE Wit We devi, a cofterete matenalized
personage, But it could mean, also, the wmitation of a
Wicked nature without—as the Cambndge Platonist Joha
Suuh wrote, “a mutual local presence,™ that is to say
Wikowt mecting & devR i1 person. This wag a0 accom-
modaton to those who, belewing m the wickedness of
PR ipur P Sl ot Jlor Se g pindy

L} . . '

oirse entutled “A” ¢

ceguse “troth 1§ oc

0 %ear aur wantle -
@ 1 Wert to [ -

i the most 1dsot .

#ay, and becomes - reoov oo,

of ‘truth should do lor wewr good.™4

L3 Werner Jacger, 1_'Ivz Theolozy of the Early Greek Philosophery






Tke Defense of Cuily 131

labormg wyh the problem of how 1o
wiake concret ggq real what g5 abstract ang 1mmatery]
bers began 1, ‘feel the need

o

I Werner I Th, 1
e o e The f{fs“)"" ot Eaty Greet pyy

l050phery

"léLﬁ"h. e, 1 P la ¢ Armodt, Mmphynq

Ch‘.‘lv 50 Willey 7, Seventeenyy, Century Backmw (1952,
";:ﬁ-. Pl et






The Defense of Enitry 133

Bt dgyte gy JaDumerabls Yoarmad Sonteoversies of the

I mrb,: 123 and the Phidasophery nere

toted that thepe W23 paturg) law, which op e one

bad, radigred from g Princrple diag earthly power,

I?d oa the otllbcg bavd was trye mud pecfertyy biading
w 1ghy

e e bigh
ever cted the flemal o Mmutahl, Pasciples o
Rra] Ly gy SUerly voud gud Would bund pp one "3
Bor thoush thete yaq 20reement pg thete wag
deep COUDVELSY yep Whether 15 B3] by greps the
OIS of Gl & whether qhoq VIR fhe 8 ctares of
] 2350m, £r0unded oy the bewp of God, anq
B even bY God

2 How Nere men 1o
Magme o (!rhjzzg

g Jot o

Kty

U0t concerye of
ess a

! tleaf Theories f the 3, t
mﬂ:ﬁ 3 lmmi2 Beliog by Fradency %‘i’l&m’ff?ﬂrg {Cam
Nord 25 e S Proe, o33 on 738 97 oy eoes®






leameg COntrosersies of 1h,
NRYCLS, the theologiang ang the Phulosophers, LRy
Ioeed that thers Was mabet s T . N
. o faaw was Subject to yhe
s uld ag Lbey stood above the Pope‘and above
the Kagpr, 2bove the mtar 2nd aboye the Sovereign people,
237, above the g by tommunty of fortals Nerthey statute
07 et of poye, ther Tesolntion of the Pecple nor
d bresk the bounds thay thus were gep t-
oer Contradicteq fpy ¢ternal ap, mmutable Prmerples of
%28 utterly void and woulq bad no one ™
But though thery VS agreement o this, there yaq
fep Cvnﬁovtréy 9VEr Whether (he Patural lawy worn the
immjlr.:g{ of Gog or whether gy,
el

5 S ome
01, a Psycl 0logy expenmee

Is there Objectrvefy, 20t subjeciyel
lbedlscovned.lthasmbenbc?cd v u

£ 0o vop Gierke, Polutica) 7
FRREE e
t'nm E3lty Press, 927) Clpp 71-87mdmvren'pe<auy

i
N






The Defenss of Chvitiey 133
that despyy, the Bumerapy, learpeg Contraversies of the
hmgpthc tbeolagmu.g and the plulosopbm, “all were
agreed thay there grg Datarg] law, Which, on the ope
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traditons of ervility We ape back 10 the war of all mep
2unst gl e There 1 Jefy Bo ground for accommoda-
bon among the vaneties of e, nor 1¢ there 15 ths
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